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1 L INTRODUCTION 

2 This case involves allegations that Science Engmeermg, Inc. (d/b/a Science 

3 Applications Intemational Corporation) CSAIC) violated the Federd Election 

4 Campugn Act of 1971, as amended, ("tiie Act" and 'TECA") by allowing a former 

5 corporate officer, Robert A. Rosenberg, to solicit S AIC employees via company e-mail to 

0? 
t̂  6 contribute to or otherwise support Gerry Connolly fiir (Congress and John Jennison, in his 
Q 
0 7 officid capacity as Treasurer, (the ''Connolly Committee"); and that the Connolly 
01) 

^ 8 Coimnittee violated the Act by accqiting prohibited contributions fiom SAIC. See 

0 9 2 U.S.C.§441b(a) and 11 C.F.R.§ 114.2(f). • 
»H 

10 SAIC's response estabUshes that Rosenberg's e-mail soUdtations were Imuted to 

11 die "restticted class" of employees - defined by 11 C.F.R. § 114.1(j) as "stockholders 

12 and executive or administrative personuel"--and that such partisan political 

13 communicatipns were otherwise made in accordance with the FECA. See 11 C.F.R. 

14 § 114.3. Further, there is nothing to suggest that SAIC either coerced its restricted class 

15 employees to contribute to the Connolly Conunittee, or facilitated the collection of 

16 contributions. Fmdly, althoug|h there is no actual evidence of coordination m this matter, 

17 it would have been permisdble fbr SAIC to coordinate solicitations that were limited to 

18 its restricted class with the Connolly Committee. According|ly, we recommend the 

19 Commission find no reason to believe that Respondents violated the Act.̂  

* SAIC also asks die Cbnnnission to award respondents atttmiey's fees in its ReqiooM TheFECA 
provides no rnedianiani for awarding attorney's fees in cases where die con̂ ilaint ia disn^ 
Accordingly, we have made no recommendation rcgardiqg attorney's fees. 
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1 TL FACTUAL BACKGROUND 

2 SAIC is a Fortune 500 scientific, engineering and tedmology applications 

3 company that frequentiy acts as a contractor fbr the U.S. Govemment The SAIC Loc. 

4 Voluntary Political Action Committee ("'VPAC") is the conqiany's separate segregated 

5 fund. Robert A. Rosenberg is a part-time employee ofSAIC who is classified as an 

1̂  6 "Unscheduled Professional" or consultant. Friim 1998-2003, Rosenberg held various 
0 
0 7 nianagementpodtions at SAIC, including Executive Vice Preddent and General 
o* 

^ 8 Manager fbr tiie National Capitol Region, but resigned fixim his management podtion 

O 9 health reasons in October 2003. 
*H 

' ^ 1 0 A. Rosenberg Solicitations 

11 In March 2008, Rosenberg contacted SAIC management and inquired as to 

12 legally permisdble means fiir him to communicate with SAIC employees about 

13 suppoitmg the candidacy of another SAIC employee, Crerdd E. Connolly, who was 
14 seekmg the Democratic nomination for Vugmia's 11̂  Congresdonal District. See SAIC 

15 Response at 4. After consulting witii counsel, SAIC dedded tiiat it would be pennissible 

16 fbr Rosenberg to send an e-mail m support of Mr. Connolly's campaign provided the e-

17 mail was sent only to those employees who were part of its exempt '*restricted class" to 

18 which SAIC could send partisan politicd communications. Id 

19 SAIC's separate segregated fund, VPAC, maintains an online datdiase of 

20 individuals who are in SAIC's "restricted class." Id at 4-5; see also Declaration of Amy 

21 Childere C'Childen Decl."), attached to SAIC Response, at f 3. This database is 

22 populated through regularly-scheduled, automated downloads using an SAIC Human 
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1 Resources management software application called VOC!US, whidi is updated montiily, 

2 including during tiie week of April 21,2008. Childere Decl. at f 4. 

3 On or dxiut May 1,2008, SAIC Assistant Vice President and Director fiir Policy 

4 and Political Programs Amy S. Childera, whose duties mclude administering VPAĈ  

5 provided Rosenberg with an e-mail distribution list of250 SAIC "restticted ckus" 

^ 6 employees, which included: (1) names ofSAICmanagere who hold tiie rank of Senior 

O 7 Vice Preddent or higiher, and (2) those who hold the rank ofVice Preddent or higher and 

^ 8 also live or work m the Commonwedth of Virginia, State of Maryland or District of 

0 . 9 Columbia. Childere Ded. at f 6. Childera also sent Rosenberg draft language fbr the 
*H 

10 solicitation, whidi Rosenberg edited befiire sending his solicitation via e-mul to the 

11 "restricted class" distribution list provided by SAIC on May 1,2008. Declaration of 

12 Robert A. Rosenberg ̂ Rosenberg Decl."), attached to SAIC Response, at ̂  5. 

13 Rosenberg did not send the e-mail to anyone outdde of tiiose on the disttibution list 

14 provided by Childen. Id. 

15 On May 14,2008, Childen sent Rosenberg a second distribution list of an 

16 additional 137 SAIC "restricted class" employees who hold the corporate title of 

17 Assistant Vice President and who live or work in Virginia's 11̂  Congressional District 

18 Childen Decl. at ̂ 7. Rosehbergsentasolidtatione-mail, which was virtually identical 

19 to his May 1'' solicitation, to the second "restricted class" distriliution list on May 14, 

20 2008. Rosenberg Decl. at 16. Rosenberg did not send the e-mail to anyone outside of 

21 those on the distribution list provided by Childere. Id 

22 Both of Rosenberg's e-muls mvited the '"restricted class" recipients to attend a 

23 May 21,2008 fundruser being heki by the Professional Services Council C'PSC), a 
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1 national trade association fiir the govemment professional and technical services mdustry, 

2 in support of tiie Connolly Committee. See May 1 and May 14 e-mails attached to 

3 Rosenberg Decl., at Attadunents 1 and 2. Botii e-mail solidtations were sent to 

4 'Restricted class" recipients as "blind carbon copies" which did not reveal tiie ruunes of 

5 other recipients, excqit for two vidble "carbon copies" to (Mdera and SAIC Senior Vice 
on 

6 PreddentfiirGovemment Affiura JayKilleen. Id The e-mails noted the "suggested 
0 
0 7 conttibution" of S2S0 for tiie event. Id The solicitations do not indicate tiuU SAIC is in 
0) 
^ 8 any way associated with the event or will be involved in collecting or otherwise 

0 9 monitoring contributions to the Connolly Conunittee. Nor do fhe solidtations mdicate on 
•H 

10 then: face that tiiey were directed at or recdved by anyone outside of SAIC's restticted 

11 class. 

12 Disclosure reports mdicate tiiat tiie (Connolly Committee recdved $2,700 from 

13 SAIC personnel on the day of the FSC fundraiser and $1,950 in the months thereafter. 

14 IMsclosurerqxirts also indicate tiiat the CoimoUy Committee had recdved $3,000 fiom 

15 SAIC personndm the montiisprecedmg the FSC fundraiser solicitation. As of the date 

16 of this Report; all of the conttibutions the Connolly Committee has recdved fiom SAIC 

17 personnel totd $7,650. 

18 B. Connolly Committee Contacts with SAIC 

19 The Complaint cites a Washington Postcom article describing fhe e-mul 

20 solicitations, which states, "Connolly sud he had nothing to do with the solicitation 

21 though he knew Rosenberg was planning it 'I was aware ofthe fact that he was going to 

22 orgaiuze somethmg fiir some SAIC employees who wanted to be supportive,' Connolly 

23 sud." Complamt, Exhibit 2. The Complamt alleges that this is evidence that the 
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1 Connolly Committee knowingly accepted contributions fitim SAIC en̂ loyees that were 

2 the result of solicitations prohibited by Section 441b(a). 

3 Connolly has been an employee of SAIC for six yeara and currently serves as 

4 DiredorofCommunity Relations in McLean, Virginia. The Ckinnolly Committee's 

5 Response states that CbnnoUy was only tangentially aware that Rosenberg, a fellow 

^ 6 SAIC employee, was planning to elidt the support ofother SAIC etnpbyees for the 
0 
0 7 Connolly Conunittee. Connolly Committee Response at 3. Specifically, the Connolly 
O) 

^ 8 Committee asserts that CoimoUy and Rosenberg had a single conversation soon after he 

0 9 announced his mtention to run for C]kingressui which Rosenberg vaguely mentioned that 
»H 

10 he wanted to''orguiizesometiiing to support his campugn," and that ndtfaer Connolly 

11 nor the Connolly Committee knew about the solicitations until Connolly, as a member of 

12 SAIC's "restricted class," recdved a copy ofthe e-mul solicitation fiom Rosenberg on 

13 May 14,2008. Id 

14 IIL LEGAL ANALYSIS 

15 The Act prohibits coiporations'fiom making contributions or expenditures in 

16 connection with any election for Federal office. 2 U.S.C. § 441b(a). Similarly, the Act 

17 prohibits government contractora fiom dtiier nuddng or soliciting contributions to 

18 political parties, committees or candidates fiir public office. 2 U.S.C. § 441c. These 

19 providons also generally prohibit corporate/contracbir officials fiom fiuilitating fhe 

20 making ofcontributions by orderirig or directing subordinates or support staff to plan, 

21 organize or carry out a fundrudng project as part of theu: work respondbilities using 

22 coiporate resources, unless the coiporation recdves advance payment fiir the fiur maiket 

23 value ofsuch services. 11 C.F.R § 114.2(f)(2). 
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1 Communications, indudmg solidtations on behalf of federd candidates, to a 

2 corporation's "restticted class" are an exception to the generd prohibition against 

3 coiporate/conttiactor fiu;ilitation of contributions. See 11 C.F.R. § 114.3. A coiporation 

4 and its officera may make partisan communications to its stoddioklera and executive or 

5 administrative personnel and tiidr fiunilies. 2 U.S.C. § 441b(b)(2XA). As long as tiiese 

^ 6 conununications are auned at this''restricted class," and the corporation does not 
O 
O 7 otherwise use corporate resources to fadlitate the contributions by means sudi as 
O) 
^ 8 coercmg employees tti contribute, or by collecting and fiirwardmg tiie contributions, sud 
ST 
O 9 conununications are not a violation of the FECA. See 11 C.F.R. § 114.2(f)(1). 

10 Here, fhe Complaint alleges that the e-mul solidtation sent by Rosenberg violated 

11 the Act because it may have been sent to SAIC employees outside ofthe restricted class 

12 to which such solicitations are dlowed. The Complaint alleges that the use of the "blmd 

13 caibon copy" for the recipients prevented complunants fiom identifying all ofthe 

14 recipients, which leaves open the possibility that someone outside ofthe restticted class 

15 recdved the solidtation. The SAIC Respondentii expresdy deny tliis allegation and 

16 provided swom declarations by Childen aiulRosedierg attesting that the e-mul 

17 disttibution Usts sent to Rosenbeig were lunited to fhe company's restticted class. The 

18 swom statement submitted by Childera emphasizes that die used the VOCUS sofbvare to 

19 ensure that the distribution list only included "restticted class" employees, Childen Decl. 

20 at n 3-4,6-7, and Rosenberg attests that he did not send the solidtation to anyone 

21 outdde ofthe disttibution lists provided by Childen. Rosenberg Decl. at 5-6. We 

22 have no mformation that would cast doubt upon the veracity of tiiese sttdements. 
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1 The Cloniplauit also aUeges that the Rosenberg soUdtation e-mail was coerdve 

2 because it came from a former SAIC manager, who still muntains power and authority at 

3 SAIC, and because tiie e-mail did not include a disclauner mfonning the redpients that 

4 they were fiee to disregard the solidtation without fear of reprisal. The Complaint aĝ in 

5 points to the fact that Rosenberg blind copied fhe e-mul's redpients, and notes that 

6 complamants dlegedly recdved a copy ofthe e-mul anonymously, as evidence that CO 

O 
O 7 "non-restticted" SAIC employees miglht have recdved the e-mul and been intimidated or 
o) 
^ 8 feared rqirisal if they voiced objections. Complaint at 3. 

0 9 As discussed above, Rosenberg declares that he only sent the solicitation e-mul to 
f i 

10 iiidividuals on the distribiition list provided by ChiMers, which Childen attests included 

11 only'̂ :estricted class" memben. SAIC Respondents also aver that Rosenberg is not a 

12 corporate officer or agent of SAIC, but a part-time, "unscheduled professional" with no 

13 subordinates or supervisory respondbilities and no management authority whatsoever, 

14 who does not exercise control or influence over deddons related to tiie huing, 

15 compensation, promotion or tennination ofany SAIC personnel, including the 

16 individuals to whom he sent the e-mdl. SAIC Response at 4. Moreover, the e-nuil did 

17 not indicate that the company would collect, monitor or track contributions or other 

18 efforts made by SAIC enqiloyees in support ofthe Cbnnolly Campugn.' Although a 

19 solicitation for the company's separate segregated fimd requues disclaimer language 

20 making it clear that the employee has a right to refuse to contribute without any reprisd. 

' The Comniission has fouid evidence of coercion where companies luive iiiade en̂ loyee cod 
a candidate mandatory or kept track of which employees did and did not contribute. 5'ee; MURS379 
(Penebs) (finding reason to believe Section 441b had been violated and entering into conciliation with 
Respondents to settle viohttions, where company Vice President and Chief Operating Ofiicer issued a 
solicitation e-mail directing all employees to **pull out your cheddxxdB" because employees were 
"expected" to financially support die candidate up to Has statutory maximunib and appointed a designated 
employee to trade aid report all empbyee comributions). 
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1 there is no such requirement fiir solicitations to the "restricted class" on behalf of political 

2 conunittees other than the connected organization's sqiarate segregated fund. 2U.S.C. 

3 § 441b(b)(2)(A), 11 C.F.R. § 110.11(f)(2). 

4 Based on the available mfinmation, we recommend the Commisdon find there is 

5 no reason to believe that Science Engineering, Inc. (d/b/a Science Applications 

Mil 

^ 6 Intemational Coiporation) and Robert A. Rosenberg violated 2 U.S.C. § 441b(a). 
O 
0 7 The Complaint dso dleges that the ConnoUy Committee knowingllyaocqited 
cn 

^ 8 prohibited contributions fiom SAIC and its employees. See 2 U.S.C. § 441b(a), 11 

0 9 CĴ .R. § 114.2(d). Althouglh there is no information upon which to condude that the 
•H 

10 solicitation was coordinated with tiie Connolly Committee, the limitation of the 

11 solicitation to memben of SAIC's restricted class would make such coordination 

12 pennisdble. 11 CF JL § 114.3(a)(1). In discussing revidons tti 11 C.F.R. § 114.3, tiie 

13 Conunission noted that communications duected solely to the restticted class may be 

14 coordmated with candidates and political committees without txansfimnmg such exempt 

15 restricted class conununication mto an ui-kmd contribution.' 60 Fed. Reg. 64260,64265 

16 (Dec. 14,1995). Accordingly, there is no basis on which to conclude that SAIC made, 

17 or the Connolly Conunittee accepted, prohibited m-kind contiibutions. 2 U.S.C. § 

18 441b(a). 

19 Based on the available information, we recommend that the Commisdon find no 

20 reason to believe that Gerdd E. Connolly and Gerry Oinnolly for Congress and John 

21 Jennison, m his officid capacity as Treasurer, violated 2 U.S.C. § 441b(a). 
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1 IV. RECOMMENDATIONS 
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1. Find no reason to believe tiiat Science Engmeering, Inc. (d/b/a Sdence 
Applications International Corporation) viohded 2 U.S.C. § 441b(a) by 
soliciting or makmg prohibited contributions; 

2. Find no reason to believe that Robert A. Rosenberg violated 2 U.S.C. 
§ 441b(a) by soliciting contiibutions fiom prohibited sources; 

3. Find no reason to believe that Gerdd E. Connolly and Gerry Connolly for 
Congress and John Jennison, in his offidd capacity as Treasurer, violated 
2 U.S.C. § 441b(a) by knowingily accepting or recdving prohibited 
contributions; 

4. Approve the attadied Factual and Legal Analysis; 

5. Approve the appropriate letten; and 

6. Close the file. 

Thomasenia P. Duncan 
General Counsel 
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BY: 
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Camilla Jackson Jones 
AtUimey 
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